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Museums, victims of Iran-sponsored terrorism face off
By Patricia Manson
Law Bulletin staff writer

Two Chicago museums should be ordered to turn over ancient Persian artifacts to victims of a 
terrorist attack financed by Iran, a lawyer for the victims contended today in federal appeals court.

Asher Perlin of the Florida Professional Law Group PLLC in Hollywood, Fla., said the 
artifacts belong to Iran and can help cover a $71.5 million judgment against that nation.

Iran denies it owns the artifacts only because it hopes to gain an advantage against his clients, 
Perlin told a threejudge panel of the 7th U.S. Circuit Court of Appeals.

"Iran has assumed that position merely as a matter of convenience in this litigation," he said.

And Perlin contended the Foreign Sovereign Immunities Act does not block his clients from 
taking the artifacts.

An exception in the FSIA allows litigants to seize assets used for commercial purposes to 
satisfy a judgment a foreign nation, he contended.

But an attorney for the Field Museum of Natural History and the University of Chicagoʹs 
Oriental Institute, Matthew G. Allison of Baker & McKenzie LLP, didn"t see it that way.

The museums held some of the artifacts for decades as their own property — others they 
possessed as part of a longterm loan from Iran — without protest, he contended.

And even if Iranʹs disclaimer of ownership of some of the artifacts is "strategic," he said in 
answer to a question from Judge Diane S. Sykes, the museums are not required to prove they own 
the artifacts.

Anyway, Allison said, "thereʹs absolutely no evidence that Iran owns these objects."

An attorney for the Iranian government, Jeffrey A. Lamken of MoloLamken LLP in 
Washington, D.C., also urged the panel to reject the victimsʹ bid to seize the artifacts.
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The FSIA exception does not apply because the artifacts owned by Iran were never used for a 
commercial purpose, Lamken contended.

Instead, he said, they were studied by scholars and were the subject of scholarly books and 
articles.

"One doesnʹt actually use the objects in the publication," he said. "Theyʹre still sitting in the 
vault."

A lawyer for the United States also contended the victims of the terrorist attack cannot use the 
FSIA exception to seize the artifacts.

The exception applies only to those situations in which the foreign nation itself — not a 
museum or other third party — used the assets for a commercial purpose, contended Benjamin M. 
Shultz of the U.S. Justice Department in Washington.

The nine American plaintiffs were among the victims of a 1997 suicide bombing in Jerusalem 
that was carried out by the Palestinian terrorist group Hamas. The attack killed five people and 
injured 200.

The United States took part in the case as amicus curiae supporting the position of Iran and 
the museums.

A brief filed in the case by the United States says the country "emphatically condemns" the 
terrorist attack on the nine Americans.

But litigation against a foreign nation can adversely affect U.S. foreign relations, the brief says.

The lawyers presented their arguments in Jenny Rubin, et al. v. Islamic Republic of Iran, et al.; 
Field Museum of Natural History, et al., Respondents, No. 141935.

In addition to Sykes, panel members were Judge William J. Bauer and Chief U.S. District 
Judge Michael J. Reagan of the Southern District of Illinois. Reagan sat on the 7th Circuit by 
designation.

The panel took the case under advisement.

The plaintiffs filed a lawsuit in federal court in Washington seeking damages against Iran — 
which financed Hamas — and several individuals.

In 2003, they were awarded $71.5 million in damages in a default judgment against Iran. The 
judgment amounted to more than $400 million when the punitive damages the individual 
defendants were ordered to pay were included.

The plaintiffs have attempted to collect the judgment against Iran by attaching its assets in the 
United States.
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In an action filed in federal court in Chicago in 2003, they sought to attach items that included 
clay tablets and seal impressions in the possession of the Oriental Institute and other antiquities 
held by the Field Museum.

Some of the artifacts are on loan from Iran. The ownership of others is disputed, with the 
museums alleging they own them and the plaintiffs contending they were improperly removed 
from Iran and are still the property of that nation.

In a ruling last year, U.S. District Judge Robert W. Gettleman concluded that he did not need 
to resolve the dispute over ownership to decide whether the plaintiffs may attach the artifacts.

They may not, Gettleman held, because there are no exceptions to the FSIA or the Terrorism 
Risk Insurance Act that allow such a move.

The FSIA exception does not apply because the commercial activity must be conducted by the 
foreign nation, either directly or through an agent, Gettleman wrote in his ruling.

And, he wrote, the Oriental Institute is not Iranʹs agent.

Today, after the argument before the 7th Circuit, Perlin noted the attack occurred 18 years ago 
and that his clients obtained their judgment against Iran 12 years ago.

"Itʹs frustrating," he said. "Theyʹre not getting justice."
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